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DETAILED ACTION 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claims 1-49 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 1 states that "a length of the recessed groove corresponds to at least twice the 
maximum length of the elongate part." This limitation renders the scope of the claim impossible 
to ascertain because the claim is directed to a separating mechanism and not to the combination 
of the separating mechanism and the elongate parts it separates from one another. A size 
relationship between a part of the separating mechanism of the present invention and something 
that is not part of the apparatus of the present invention may not be claimed because a person 
operating a similar conveyor apparatus could be guilty of infringing such an apparatus claim 
depending on a method of using apparatus rather than on the structure of the apparatus as is 
usually required for infringement of an apparatus claim. Such a relationship may be more 
appropriately claimed in a claim directed to a method of using the separating mechanism to 
separate items with a maximum length of no more than half the length of the groove or in a claim 
directed to the combination of a separating mechanism and elongate items to be separated 
wherein the length of the recessed groove corresponds to at least twice the maximum length of 
the elongate part. Appropriate correction is required. 
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Claim 2, lines 4-6 state that "the drive elements are formed by conveyor belts, in 
particular are integrally joined thereto." However, this language leaves unclear to what the 
conveyor belts are joined. Appropriate correction is required. 

Claim 14 recites the limitation "the driving portion" in lines 4-5. There is insufficient 
antecedent basis for this limitation in the claim. 

Claim 22 states that "a minimum depth of the recessed groove is at least slightly bigger 
than a normal distance measured between a surface center of gravity of the individual elongate 
part lying in the cross-sectional plate and the groove base." This language renders the scope of 
the claim indefinite for the same reasons as claim 1 was rendered indefinite. A size relationship 
between a part of the separating mechanism of the present invention and something that is not 
part of the apparatus of the present invention may not be claimed because a person operating a 
similar conveyor apparatus could be guilty of infringing such an apparatus claim depending on a 
method of using apparatus rather than on the structure of the apparatus as is usually required for 
infringement of an apparatus claim. 

Regarding claim 25, the phrase "of the type" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by "of the type"), thereby 
rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

Claim 22 states that conveyor belt has "a width corresponding to at least twice the 
maximum length of the elongate part." This language renders the scope of the claim indefinite 
for the same reasons as claim 1 was rendered indefinite. A size relationship between a part of 
the separating mechanism of the present invention and something that is not part of the apparatus 
of the present invention may not be claimed because a person operating a similar conveyor 
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apparatus could be guilty of infringing such an apparatus claim depending on a method of using 
apparatus rather than on the structure of the apparatus as is usually required for infringement of 
an apparatus claim. 

Regarding claim 32, the phrase "of the type" renders the claim(s) indefinite because the 
claim(s) include(s) elements not actually disclosed (those encompassed by "of the type"), thereby 
rendering the scope of the claim(s) unascertainable. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Clark (US 2,954,862). 

Clark shows a separating mechanism for conveying and separating elongate parts 
43 from a part quantity in a conveying direction extending transversely to their longitudinal 
extension. The separating mechanism includes a pick-up region 25 for a part quantity of 
elongate parts and a discharge region 61 for elongate parts separated from the part quantity 
disposed above it. The mechanism includes two endlessly circulating, drivable conveyor 
elements 38 extending between the pick-up region and the discharge region. The conveyor 
elements have driver elements 40 disposed one after the other in the conveying direction and 
extending parallel with one another transversely to the conveying direction. Each driver element 
has at least one recessed groove on its external face directed towards the pick-up region 
extending in its longitudinal direction and open in the direction towards the pick-up region with 
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an approximately trapezoidal cross-section for accommodating elongate parts as and when 
necessary. Each recessed groove is bounded by a groove base B and guide surfaces G extending 
at an angle towards one another (see the portion of Fig. 2 reproduced below). The planes of the 
two guide surfaces subtend an angle of less than 90°. Thus Clark shows all the structure required 
by claim 1 . 




In regard to the recitation of "a length of the recessed groove corresponds to at least twice 
the maximum length of the elongate part", it should be noted that the claims are directed to the 
separating mechanism and not the combination of the separating mechanism and elongate parts 
having half the length of the groove. Therefore, because the separating mechanism of Clark 
could be used with elongate parts having half the length of the grooves, it has all the structure 
required by the claim. 
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5. Claims 2-49 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK A. DEUBLE whose telephone number is (571)272-6912. 
The examiner can normally be reached on Monday through Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford can be reached on (571) 272-691 1 . The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark A. Deuble/ 
Primary Examiner 
Art Unit 3651 
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